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PROCEEDI NGS

STATE AUDI TOR HONLE: Good norning. For those of
you who don't know ne, nmy nanme is Elaine Howe, |'mthe
California State Auditor, and | wanted to wel cone you to
today's public hearing on our regulations that we've
drafted for the Ctizens Redistricting Conm ssion

| want to start out by thanking you for being a
part of the process, a very inportant process that we're
goi ng through to create this commission that's going to
have such a critical role in establishing districts,
drawing the lines for the assenbly, senate, and Board of
Equal i zation districts, and as we know, will have a
significant inmpact on the future of our state.

As you're aware, |'msure, the purpose of our
neeting today is to hear your thoughts on the regul ations
that my office has drafted, and we're eager to hear what
your thoughts and comments are so that we can inprove
t hose regul ati ons and nake them as good as possible and to
continue on the process, this transparent process that
we're using to inplement Prop 11

I"maquite proud of the fact that the voters of
California asked ny office and actually entrusted ny
office with this inmportant role as far as selecting the
commi ssion, but for this to be successful for California,

we need your continued input, not only today, but in the
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future in assisting us in getting the word out to al
California voters of the inportance of this conmm ssion and
their role in either applying to be a nenber of the

conmi ssion or just spreading the word to other voters in
California who may be good candi dates and good, qualified
i ndividuals to serve on this npst inportant commi ssion.

As you know, we drafted the regul ations, they
are, as we believe, consistent with the initiative itself,
but as | indicated a few mnutes ago, we are very
interested in hearing your comrents and your thoughts.

And the ultimate goal is for California, for us to create
a conmm ssion that reflects the diversity of our state but
al so has individuals who are fully qualified and adept in
being able to draw these districts and nake good deci si ons
as far as the maps for the legislative districts as well
as well as the Board of Equalization districts.

As you saw as you wal ked in, the hearing today is
going to be videotaped, so it will be available. W will
be able to review your coments, not only witten conments
that you provide today but certainly watch the video. And
all of the comments that are provided will be posted on
our website, and that's currently BSA ca.gov, and we have
aredistricting link, navigation link on that website.

W will be creating a new website, we are in the

process of doing so, but at this point in tine continue to
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check in the Bureau of State Audits' website for the
comments that we receive today. W wll be posting those
responses to those comments, et cetera.

Wth that, | just wanted, again, to thank you for
bei ng engaged in the process and ask your continued
support and continued efforts in hel ping us reach out to
all Californians, all 17 mllion voters to keep them
engaged in this nost inmportant process.

Wth that I'd like to introduce our panel, ny
attorneys in my office who have worked very diligently on
these regs, and they're very excited to hear what your
conments are on the regul ati ons today.

To ny imrediate left is Janis Burnett. To her
left is Steven Russo. Next to Steven is Sharon Reilly, ny
chief counsel. And to her left is Stefanie
Ram rez- Ri dgeway.

So Sharon will be laying out a few of the ground
rules. As you are aware, you came in, we're taking people
in the sign-in order, but Sharon has a few other |ogistics
she'd like to tal k about.

I"mgoing to stay and listen to comments for a
little while, 15, 20 mnutes or so, but | certainly wll
be reviewing the corments via the videotape and very
interested in hearing what your thoughts are during this

heari ng today.
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So with that, I'lIl turn it over to Sharon Reilly.
MS. REILLY: Can you hear ne? Can you hear?
Now, can you hear? GOkay. Thank you.

Again, |I'd like to wel cone everybody. W're
really excited to see you all here and we're really
| ooking forward to hearing your conments.

We are going to be taking coments in sign-in
order. |If you haven't done so and you would like to make
comments, Dan Cl aypool there in the back is next to a
table, and he can add you to our list.

Al so, we have sone infornmation packets avail abl e.
If you haven't picked one up, you can raise your hand, and
we can get that to you, or they' re also over there with
Dan Cl aypool

Just a little logistics. Today we are here to
tal k about the regul ations thenselves and not the nerits
of Proposition 11. And also, our role is limted to the
formati on of the conm ssion, so we're asking you to pl ease
[imt your conments to the regulations and the formation
of the commi ssion

We've worked really hard, our |legal team here and
others in the office have worked really hard to conme up
with this packet of regulations, but we realize we can't
thi nk of everything, and that's why we're | ooking forward

to hearing your comments.
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Al so, we are under tight tinmelines. W are going
totry to -- to the extent that we do anend the
regul ations, we're going to try to turn that around in a
coupl e-week period, so the nore specific you can be in
your comments will help us neet those tinelines. And
al so, please keep in mnd that we do have to act within
the confines of the proposition, so that's sonething when
we're listening to your comrents that we're going to keep
in mnd. W nay ask you questions about your comments to
make sure that we fully understand them

Today is the deadline for turning in witten
comments. W have cards available. [|f you have not
prepared witten comments already, we do have cards
available with M. C aypool in the back, but we will need
to receive themby the end of the day. W do plan to
carefully review and consider all conments.

And as | said earlier, we are trying to turn
around, if we do amend them we are trying to turn it
around in a two-week period. W plan to have any anended
regul ati ons up on our website by Septenber 28th, and then
we' || have anot her 15-day coment period.

Does anybody el se on the team have anything to
add?

Ckay. Well, with that, we can start our hearing.

And | would just like to renmi nd everybody when

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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they come up to the mcrophone, if you could please state
your nanme for the record, we would appreciate it.

The first person we have signed up today is

Jim Wi ght.

Jim

MR WRIGHT: Good norning. |I'mJimWight. |'m
a voter from San Jose. | previously submitted detail ed

witten cooments to M. C aypool and Ms. Brum ey, the
team containing sone concerns and suggesti ons about the
proposed regul ati ons and the draft application form M
purpose here is to informboth the audi ence and ot hers
about sone of the argunents that 1've nade and to
rei nforce those argunents as best | can

Regar di ng Regul ati on 60804, appointnent to
federal or state office, | believe that anyone who has
been seriously considered for appointment to a federal or
state office should be excluded from consideration for the
panel and that they are tainted by the political process
because of their consideration. Furthernore, al
enpl oyees of the State of California serve at the pleasure
of the Governor and the |egislature and should al so be
excl uded.

Movi ng on to Regul ati on 60813 --

MS. RAM REZ- RI DGEWAY: Actually, just for the

record --
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MR, WRI GHT: Pardon nme? You have a question?

M5. RAM REZ- RI DGEWAY: Just for the record, 1'd
like to let you know that that's not true of the Bureau of
State Audits enployees. W serve at the pleasure of the
State Auditor ad we're independent from both the
| egi sl ature and the governor's office.

MR VWRIGHT: | didn't know that, thank you.

Regardi ng 60813, a person enpl oyed by a
consulting firmwho in turn applies their services to
af fect the decisions and direction of any political party
or process or election should be excluded. They are
active on behalf of their client, irrespective of their
personal beliefs, another possible exclusion.

60815, federal office. | think it should be
construed to include the entire executive branch of the
federal governnent. This rmust include anyone who
consults, staffs, volunteers for a candidate for
presidential or congressional election. Active
partici pation on behalf of a political party or candidate
is tonme aclear conflict of interest with the intent of
the Voters Act.

Now we conme to an interest thing. 60824,
randomy draw. | went ahead and tried to follow the
directions in the regul ati ons about taking a ball and

affixing a label to it and then using that in the bingo
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machine. Well, they don't stick very well, even good

| abels. They don't lay close to the surface of the ball
They're going to gumup the machine. Even if you use
smal | | abels, they don't stick very well, and they're
going to gumup the nachine. What | suggest instead is
that you wite the nunmbers on the ball. And keep in m nd
that "16" and "91" are easily construed until you
underline the "6" or the "9."

The outreach program 60840, | had hoped you had
i ncluded in your agenda for today a brief discussion about
what is planned for the outreach effort. | did neet a
coupl e of gentlenen outside who told nme that they were
involved init. Perhaps you could provide us with a
little nore information. It's inportant that we reach the
peopl e that need to be reached in order to forma
conmi ssion that conpletely maps California.

In the application review section, 60848, 60850,
and 60852, when soneone is renmoved fromthe pool of 120 or
the pool of 60, it would be very nice if they would be
told why they're being removed. Now, that's inportant to
the person's feeling good about thensel ves.

Moving on to the draft application form |
conpliment the teamon constructing a very nice and
reasonabl e series of questions to collect the information

fromeach applicant, there are, however, a few areas that
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| think need some enhancenent to avoid sone technica
problens and to prove validity of the data being
col | ect ed.

Woul d there be any value, for example, of
collecting a photo of the individual, a head, shoul ders
al one m ght be enough, but it would help to validate
things at a later tinme. Just a suggestion

In capturing the email address for the first
time, a mechanismfor validating that email address may be
important to future activities. A handshake with the
user, through sending an enail to that address, containing
a report-back |link would acconplish that purpose. | know
this sounds conplicated, but many commercial sites perform
just exactly this task.

For the conveni ence of the user on a password-
protected site, there should be a neans for changing one's
own password, perhaps you've already included that, and
resetting the password and/or retrieving a | ost or
forgotten password. W need to be sure the person that's
doi ng the work, meking the application, is truly the
person we think it is.

Applicant identification information should al so
i nclude any preferred prefix; mss, nrs., nr., director,
the reverend, and the suffix, third, fourth, junior

Ph. D., whatever happens to be of inportance to the
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i ndi vi dual

You asked for best tine to contact. And that
boils down to a very few choices, norning, afternoon
eveni ng, weekends, any tine. It would be better than
havi ng them put down a tinme period. M ght be enough

For househol d i ncone information, you shoul d
clearly indicate that the gross value of the househol d
i ncome is what you want and the val ue you report on your
nost recent income tax return would be appropriate. In
order to verify that information, you may want to collect
the taxpayer |.D. nunber, their social security nunber.
That would allow you to check with the Franchise Tax
Board, the IRS to validate it if necessary.

And then perhaps you need to add a question to
address whether the applicant is an enpl oyee or appointee
of the federal governnent. We've handled the state
government, but not the federal governnent. However, that
woul d be collected through the enpl oynent history.

On the supplenental application form in
enpl oyment history, "retired" is a valid current
enpl oyment status. I'mretired. There's no way for nme to
i ndicate that on there

Under crimnal history, "none" is a valid
response. And there's no way to differentiate that from

the [ ack of response.
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11

Under financial contributions, again, "none" is a
valid response. And there's no way to indicate that, and
you can't tell the difference between that and non
response.

For inmediate fam |y information, the |eading
par agraph is anbi guous. It nentions categories bel ow, and
then there's one list of categories which is also used as
the qualification for a special relationship. | think
sonet hing was m ssed there. And perhaps you wanted to
indicate the relationships within the famly that are of
nost interest, children, parents, siblings.

A nmodel letter of recomrendation shoul d be
provided. Most inmportant is a proper and conplete
identification of the author of such letters. And having
a standard formor format for those to be provided in
woul d probably ease the task of reviewing the letters.

Is it your intent -- let nme ask you a question
Is it your intent that the applicant should collect their
own |etters of recomendati on and then submt themto you,
or would they be sent directly in?

MR, RUSSO The regul ation doesn't deal with it,
but what we contenpl ated was that both options would be
avail able; that is to say the applicant can gather all the
letters of recomendation and send themin, and that way

t he applicant knows for sure that they've gone in, but we
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12
al so understand that that may be difficult with certain
fol ks who are providing recommendati on, so that the person
witing the letter of recomendation can send it in on his
or her own and that the applicant then sinply has to trust
that the person did what he or she committed to do in
ternms of sending in that letter of recomendation

MR, VWRI GHT: Thank you, Steve. You addressed ny
bi ggest concern; and that is | as an applicant want to
make sure that ny letters of recommendation arrived
Thank you.

Al'so, can there be nore than three letters of
recomendati on submitted? You request three; what if
there's five? Big deal? No big deal ?

MR RUSSO At this point we contenplated there
woul d just be three, largely because we will be -- in the
event that we receive a |l ot of applications, we want to
make sure that all of the naterial submitted get a
t horough review. And so soneone submitted 500 letters of
recomendati on probably woul dn't be very helpful in the
first place, and it would be a huge burden on the time of
t he Applicant Revi ew Panel

MR VWRIGHT: One thing | didn't wite down, but I
t hought of it also, do your letters of reconmendation need
to be frompeople within the state or California or may

they be from anyone that | have perhaps worked with across
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the country over many years?

MR, RUSSO Anyone. The idea is that we want to
know about the person and his or her qualifications. W
could have an applicant who spent nmany, many years in
anot her state and devel oped a great deal of val uable
experience in that other state, and we don't want to
di squal i fy that person or have that experience not count
just because it was in another state.

MR, VWRIGHT: Please, in the regulations nention
these things so that people are aware of the options that
are available to them

And | don't know if you want to cover this part
yet. | have several suggestions regarding regul ations
that could be established for the conm ssion itself once
it's forned.

MS. REILLY: As | said at the outset, today our
purpose is to talk about the formati on of the conm ssion.
And |'msure at a later time you'll have an opportunity.

MR WRIGHT: Ckay. Well, you have my suggestions
in front of you?

MS. REILLY: W do. And we'll certainly hand
them over to the comm ssion

MR. WRI GHT: Thank you, Sharon. That's all |
have. Thank you very much.

MS. REILLY: Thank you very nuch.
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Do any of the panel nenbers have questions?

MR, RUSSO | have one question.

In your coments you focused a | ot on the issue
of whet her fol ks who work for the federal governnent or
are appointed to a federal office should be disqualified
fromserving on the conm ssion. And as you know, we've
drafted the regulations to open up the application process
to peopl e who have experience working for the federa
government unless it's sonehow connected to California
service, congressional office in California for exanple.

My question for you is what do you see as being
the connection here? What is it about serving for the
federal governnent that you see has an inpact on a
person's ability to serve as a comni ssioner draw ng the
district lines for legislative and Board of Equalization
districts?

MR, WRIGHT: The Act is very clear in specifying
that this process should be transparent and untainted by
politics. It is of nmy opinion that the federa
government, all branches, all areas of federal government,
are suffused with a very heavy overload of politics. So
if we are to truly have a transparent process for the
conmi ssi on, people who have been associated with a
hi ghl y-political environment need to be excl uded.

Now, | realize there are individuals who clearly
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can set those things aside, and there are people with the
DEA, for exanple, who are as apolitical as they cone
per haps, but you've got to look at it as a general class
of people, okay; within that class there are | arge nunbers
of people who are very active in the politica
environnent. And how do you sort themout fromthe rest
of then? Okay? That's my concern

W want it to be a transparent process, | very
clearly want to see it becone a transparent process, and
any taint of political involvenent, political party
i nvol vement woul d destroy that.

MS. REILLY: Do you see a distinction between
management or people who, for exanple, would have nore of
an opportunity to have contact with the governor's office
or the legislature and rank and file enpl oyees?

MR WRIGHT: | would expect rank and file people
to be less active politically and the nmanagenent people to
be nmore active politically. M/ opinion

Any ot her questions?

MS. REILLY: GCkay. Thank you.

MR, VWRI GHT: Thank you very nuch, folks.

MS. REILLY: Ckay. Next up on our list we have
the California Forward working group. And as you come up,
pl ease identify yourselves for the record.

M5. KOPELL: M nane is Ml ka Kopell, good
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norning, and I'mfromCalifornia Forward. California
Forward is a bipartisan public interest organi zati on whose
mssion is to inprove the quality of life for al
Californians by creating nore responsive, representative,
and cost-effective governnent.

As many of you know, California Forward was a
strong supporter of Prop 11, but even though it is now
l aw, we do not consider our work done until the Voters
FIRST Act is inplenented and the citizens redistricting
conmi ssi on has successfully conpleted its work. The first
important step in that inplenentation is an accessible
application process that reaches out to all Californians
and a thoughtful selection process that results in a
qualified and diverse group of conm ssion nenbers. To
that end, we thank you for allow ng us the opportunity to
provi de i nput on these regul ations.

Today |' m speaking not only for California
Forward, but | am one of many who are representing a group
of organi zati ons who have been working col | aboratively
over the past several nonths to help facilitate the
i npl enentation of the Voters First Act. The menbers of
this group include the League of Wnen Voters of
California, California Common Cause, California State
NAACP, the National Association of Latino Elected and

Appoi nted Oficials Educational Fund, the California Voter
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Foundation, the Center for CGovernmental Studies, the Asian
Pacific American Legal Center, and the Rose Institute for
State and Local CGovernnent.

Qur working group has spent the last nonth and a
hal f cl osely review ng and di scussing the proposed
regul ations. We were inpressed by the thoroughness shown
by your staff in devel oping these regul ations, and we
appl aud your intent to facilitate the snmooth
i mpl enentation of the Act by filling in sone of the
details. W also appreciate your willingness to listen to
our input and the input of other interested organizations
and individuals during the interested persons neetings
earlier this year. That willingness to listen to the
public is apparent in your detail ed and thoughtfu
response.

We di d, however, want to bring sone itens to your
attention. Sone of these itens reflect concerns that we
share and suggestions for ways to address those concerns,
and others are suggestions for clarifying | anguage. W' ve
put our thoughts into witing and just subnmitted themto
you today. We'd also |like to comruni cate our thoughts
orally, and to do that the various nenbers of the group
will present the jointly-agreed upon points as they come
up to the podium Sone menbers of the group may present

additional points as well. These are points that the
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group as a whole did not have the tine to get to or that
we did not reach a final consensus on, or in sonme cases
may just reflect the position of the nmenber organization
itself, but that will be clear in the presentation.

And |'mgoing to start by bringing up a couple of
poi nt s.

The first is regarding Section 60847, Phase |
application. W suggest that information required of an
applicant should be Iimted to those questions directly
relevant to a determ nati on of whether an applicant is
qualified. Asking for infornmation relating to an
applicant's invol verent with professional, social
political, and comunity organizations and causes is
under st andabl e, since presunmably those experiences can
hel p denpnstrate an applicant's appreciation for diversity
or possession of relevant analytical skills. But
narrow ng the scope of information sought fromthe
applicant may help ensure that that information is
rel evant to a determ nation of whether an applicant is
qualified and may make it easier for the applicant. As
such, we suggest a revision to Section 60847 to only seek
i nfornmati on that the applicant deens relevant to service
on the conm ssion and satisfying the qualifications
specified in the Voters FIRST Act.

Al so, we believe that requiring disclosure of
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financial contributions made to any of the above
organi zati ons and causes nmay unduly intrude on an
applicant's privacy and is not likely to obtain much nore
rel evant information then by excluding it.

Addi tionally, disclosure of financia
contributions to organi zati ons and causes woul d
undoubt edl y be burdensone, in particular for those persons
who have made several contributions over the relevant tinme
peri od, and you are asking for information on an
applicant's involverent with those causes.

Nonprofit organizations, while being required to
di sclose to the IRS the nanmes and addresses of persons
maki ng | arge donations, are not required to disclose that
information to the public, and many organi zati ons seeking
to protect their donors from harassnent or undo attention
keep that information confidential. So we suggest to
delete the reference to financial contributions, but we
still think that that will still allow the Applicant
Revi ew Panel to obtain relevant information that wll
al | ow adequate review of the applicant's qualifications.

My second point is regarding the Phase |1
interviews. The regulations as currently witten don't
make it clear if the interviews will be videotaped and
posted on a rolling basis or after all are conmpleted. So

we wanted to ask that the videotaped interviews not be
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made public until after all the interviews have taken
place. |If they are posted on a rolling basis, those who
are interviewed later could possibly view the interviews
of those that cane before them and enjoy an unfair
advant age.

Those are nmy two points, and | will defer to the
ot her menbers of the working group

Thank you.

MS. REILLY: Does anybody on the panel have
guestions for Ml ka?

MR, RUSSC | have a question.

In your suggestion that we leave it up to the
applicant to decide what information to share about past
associ ations, activities and so forth, aren't we creating
a situation where soneone can, by his or her application,
| ook Iike the greatest candidate in the world, an
absolutely inpartial candidate, and yet if the person
reveal ed nore about hinself or herself we could find out
t hi ngs about that person that nay be negative?

In other words, to quote an outrageous exanpl e,
| et's say sonmeone who on his application shows that he was
i nvol ved in sonme very civic-mnded organi zati ons and so
forth, yet at sonme point during the relevant period was
i nvolved with a very racist organi zation, for exanple. |If

we leave it up to the applicant, the applicant may --
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woul d probably not want to share that with us, and yet if
we pry nore into what all of that person's associations
were, what that person's activities were, then that m ght
provide us with a basis upon which -- or they are the
basi s upon which to exclude a person either because of
sone i nproper -- sone questionabl e associations or because
the person was not fully candid and honest about what that
person's been doi ng?

MS. KOPELL: You make a good point. | think sone
menbers of the group may want to speak to that.

I think the reason that we brought it up was that
if it's left absolutely open, there just -- it nay be so
much information that an applicant may be di scouraged from
applying. And so perhaps there's sone way in the
application you can strike a nore careful bal ance; but |
think your point is well taken. W don't want the

applicant to exclude information, but we want to encourage

applicants to apply without feeling like it's -- their
whole life is going to be -- it's going to take their
whole life to fill out the application.

MR, RUSSC Thank you.

MS. KOPELL: Good point though
MS. REILLY: Thank you.

Did you have a question?

M5. RAM REZ- RI DGEVWAY: You know, my only question
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relates to the rolling interview posting versus waiting
until the end.

Al of the interviews will be open to the public
under Bagl ey-Keene, so I'mnot sure how | understand the
benefit to w thholding those videos fromthe rest of the
public when soneone could easily attend the interview and
hear the questions and answers.

M5. KOPELL: That is true, but it's not all the
peopl e who apply -- | suspect not all the people who nmake
the final interview process are going to be able to trave
i n person.

MS. RAM REZ- RI DGEWAY: So only those who could
travel woul d have the advant age.

MS. KOPELL: Right. So that's also -- could be
an unequal advant age.

M5. RAM REZ- RI DGEVWAY: Would it not benefit those
who couldn't travel to have this equal footing and be able
to see the videos?

MS. KOPELL: Well, see that's why we -- well
that is true, it could, but if they can't see -- if the
person goes first in the process and is not able to see
the other interviews, then it would be -- then it would be
unfair. So that's true.

MS. REILLY: Any other questions?

kay. Thank you.
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MR JOHNSON: Hello. M nane is Douglas Johnson
I"'mwith the Rose Institute of the State and Loca
Government, one of the signers of the California Forward
letter. And | just want to briefly hit a couple of fairly
techni cal points. And these are covered in our letter,
and I'll have a couple other points that aren't.

The first is 60818, the definition "nost
qualified applicants.” The |anguage as it's witten, it
appears to allow flexibility for -- in the last five years
for an applicant to change between declined to state and a
party and back and forth. |It's clear they can't change
parties, but it's not clear they can't go to declined to
state and back, and so we have some suggested | anguage to
clarify that.

There's also a couple of timng points in 60846.
It appears that information coming in fromthe public late
in one phase, if it's too late, it would be ignored; there
are other sections of that that say if it's late in the
phase, consider it in the next phase. So there's just a
resol ution of that conflict.

One other nore substantive issue, and | think
others nay nmention this as well, in 60826, the definition
of "relevant analytical skills," it talks about experience
with conplicated statistical analysis, with conplicated

software. And we think those are a little too exclusive,
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t hey woul d exclude too nmany people for a couple reasons.

One, the type of software that's used in
redistricting is really expensive. | know the |eading
software right nowis $10,000 a copy, so that's really an
econom c barrier. And with the statistical analysis,
really you need experts for this. You would not expect
anyone com ng off the street to have this kind of
background, it's very specialized. So there's really no
realistic way for soneone to apply claining to be an
expert in racial block voting and voting rights
statistical analysis. So | think the |anguage in there is
alittle too limting, and we have sone suggested | anguage
for that.

One other point that's not in the letter, this is
speaking as Rose Institute, but it will save us tine by
comng all at once, in the application, this is all also
fairly generic, and | think the others would agree, but we
didn't cover it.

At the end there is a section on activities after
the essays. M suspicion, looking at this fromthe
vi ewpoi nt of an applicant, is the relevant would have
al ready been included in the essays. And ny suggestion is
rat her than have peopl e get confused about where to put
things, just make that final section other infornmation

that the applicant mght feel is relevant. It would also
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el i m nate confusion over sonmething that doesn't quite fit
into the given box.

So there's nore, obviously, in the letter.

Agai n, thank you. This is great starting effort, and you
guys did clearly put a ot of work in that paid off.

MS. REILLY: Thank you.

Do any of the panel nenbers have a question? No?

Ckay. Thank you.

MR, LEE: Good norning. |'m Eugene Lee, and |I'm
the voting rights project director at the Asian Pacific
American Legal Center, which is a nonprofit organization
based i n Los Angel es.

| first wanted to start by thanking your office
for the anobunt of time and effort you put into preparing
these regulations. | think that they clearly reflect a
product of a lot of really good thinking and a | ot of
time. So thank you.

|'ve been asked to present three points that are
in the working group letter. And I"'mgoing to go a little
bit out of order. |1'mgoing to start with point number
10, which tal ks about our reconmendation for the
definition of "diversity" contained in Section 60814.

Qur recomendation there is that the diversity
definition should be revised to nore closely mrror the

statutory |language in Proposition 11. From our
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recol l ection of the interested persons neeting as well as
our review of the transcripts fromthose neetings earlier
this year, it was clear to us that various stakehol ders
urged the BSA to make the application process one that is
open to all individuals regardl ess of econom c status and
to renove barriers that may prevent individuals from
| ower -i ncone backgrounds from participating. And we
conmend the BSA for taking that into account and doing
thi ngs such as not requiring applicants to travel to
interviews at their own expense and not requiring themto
denonstrate skills or experiences that are available only
to folks with di sposable income. So we comend the BSA
for drafting regulations that reflect this.

We have sonme recommendations that sonme of ny
col l eagues will talk about for inmproving that, but for the
nost part we think the regs do a fairly good job of naking
sure that there are not these barriers in place. But we
woul d draw a distinction between renoving barriers for
fol ks regardl ess of econom c status on the other hand, and
then on the other hand, including economc diversity in
the definition of "diversity" in Section 60814. So this
definition is used by the ARP when it's carrying out
Sections 60848 and 60850 when it considers the conposition
of the applicant pool and whether it reflects the

diversity of the State of California.
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We think that the intent is good, but this could
result in sonme unintended consequences. Wen the ARP is
trying to bal ance various aspects of diversity contained
in the diversity definition, it's got a fairly difficult
task on its hands, and we think that the addition of
econom c diversity to those different aspects of diversity
could make a balancing task nore difficult in a way that
under m nes achi eving the other aspects of diversity.

So our reconmmendation for 60814 is to have the
| anguage nore closely reflect what's in the statutory
| anguage in Proposition 11 by striking out the word
“econonmic" fromthat definition. And our recomended
| anguage is in the appendix to our letter.

The second point that | wanted to address is our
recomendati on in point nunber 25. So it's just a genera
recomendati on, we don't have a specific set of |anguage
to recommend, but it's a general recomrendation saying
that if the Auditor establishes additional reduction
phases, so additional phases where the applicant pool is
reduced fromthe initial batch of applications received,
if the State Auditor does create such an additiona
reducti on phase, it should apply the sane requirenents
that the ARP has to follow in Section 60848 and 60850.

So right now the Auditor, one |ooks at the

Phase Il and Phase Il reduction periods, it's got to
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follow certain provisions, and so we woul d recomend t hat
if there is an additional stage, that those sane
provi si ons be applicable.

The last point | wanted to nake with regard to
the working group letter is our recommendation in point
nunber 1. So we have proposed revisions for the
definition of "state office" in 60828 as well as the
definition of "appointed to federal or state office" in
60804.

So let ne start with the first, the definition of
"state office." Qur recomendation is to revise the
| anguage for clarity and also to make it consistent with
previous interpretations of state law. So our
understanding is that the California attorney general in
previ ous opi nions has opi ned that appointees to advisory
bodi es are not state officers because they do not exercise
the state's sovereign power. So we reconmmend that to be
consistent with these previous interpretations, state
of fice should explicitly exclude anyone who has been
appoi nted to an advi sory body.

Qur other recomendation is that we think it's a
little bit vague about whet her appointees to city and
county and special district bodies would be covered under
this definition. W think that it's clear under Prop 11

t hat appoi ntees to those | ocal bodies are not nmeant to be
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included in the definition of "state office," and we woul d
recommend that the definition clearly say that |oca
appoi ntees are not included.

We have a recomendation for the definition of
"appointed to federal or state office," which is to
i ncl ude enpl oynents by the Board of Equalization. And the
rationale there is that the comission is going to draw
Board of Equalization lines. Persons who receive
appoi ntnents fromthe Board of Equalization are arguably
behol den to the appointing authority on the Board of
Equal i zation, and there could be a conflict of interest if
those fol ks serve on comm ssions. So we recommend t hat
appoi ntnents by the Board of Equalization al so be included
in addition to appointnments by the Governor and
| egi sl ative nenbers.

We al so recommend that the regul ati ons be revised
to make it clear that the Auditor will publish a |ist of
whi ch appoi nted federal and state offices are covered by
the definition of 60804. W think this will help the
ability of potential applicants to determ ne whether their
appointnents fall within the scope of exclusions under
Proposition 11.

| also wanted to mention that the organizations
participating in this working group have -- they have had

a very robust discussion about whether the scope of
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appointed to federal or state office should be narrowed.
The group was not able to reach consensus on this about
whet her it should be narrowed, and if so, how it should be
narrowed. The discussion has focused in part on whether
appoi ntnents to conpensated positions should be excl uded
fromservice on the conm ssion but not other appointed
posi tions.

So | wanted to nention that this is one area
where the group does not have consensus, but because it's
one of the nore significant issues, we think we wanted to
highlight it and let you know that various nenbers of the
group will be presenting their own individual viewpoints.

Sol'd like to do that now |'mno |onger
presenting points in the working group letter, but instead
speaki ng on behal f of ny organization as well as the
Mexi can- Aeri can Legal Defense and Educational Fund and
NALEO Educational Fund, so we've provided you with a
separate letter outlining six points, and I'd like to talk
about three of those points.

So the first point | wanted to tal k about is the
recomendati on we nake in point nunber 2 in this
three-group letter. So our perspective is that the
definition of "appointed to federal or state office"
potentially excludes a very |arge nunber of individuals

who we think are unlikely to be behol den or perceived to
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be behol den to their appointing authority. And we think
that Section 60804 should be revised to avoi d overbreadth.

So we think that in terns of judging whether
soneone can be reasonably considered to be behol den or
perceived to be behol den can be judged by | ooki ng at
whet her the appointee is salaried, receives a salary
conpensation. W think this is a fair nmeasure. 1t also
provides a measure that is clear and easy to admi nister.

In contrast is that appointees who receive only a
per diem are not reasonably behol den or can be perceived
to be beholden to their appointing authority. Sonmeone who
receives a per diemsinply does not get enough of a
financial benefit to justify the tine and effort of
serving in their appointed position. They could spend the
same time and effort engaging in other opportunities which
provide a regular salary or are otherwise nore financially
[ucrative.

By its nature, per diem conpensation is not
regular, it's not as dependable as getting a salary. So
we think getting a per diem does not provide enough of a
financial benefit to make the appoi ntee beholden to their
appointing authority. | think the sane rationale applies
to appoi ntees who receive only reinbursenent for trave
expenses.

So our recomrendation is to limt the definition
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of "appointed to federal or state office" to include only
appoi ntees to sal aried positions.

You may hear sone argunents that if the BSA were
to narrow the definitions in this manner, that would
constitute inpermssible |egislating. W would disagree.
We think -- as | nentioned at the outset, we think that
it's inmportant to narrow this definition to avoid
overbreadth. W think the BSA has the responsibility and
duty to interpret Prop 11 in a manner that avoids conflict
with other |egal considerations, and we don't think doing
so constitutes inperm ssible |egislating.

We'd al so just nmention that individuals
fromCalifornia's historically underrepresented diverse
comunities seek seats on commi ssions and boards. And if
we were to unduly exclude those appoi ntees from serving on
t he conm ssion, that would be a conflict with Prop 11's
intent that the selection produce a comi ssion that
reflects the state's diversity. So our suggested revision
is in the appendix to this letter.

The second point | wanted to address out of this
three-group letter is in point 5. Generally speaking, we
think that the proposed regul ati ons should be revised to
pl ace a greater enmphasis on the Federal Voting Rights Act
and the role of the Voting Rights Act in assuring that

di verse communiti es have equal el ectoral opportunities.
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We think that a close reading of Prop 11
i ndicates that the drafters wanted the commi ssion to
really pay attention to the role of the Voting Ri ghts Act
when they're drawing the district lines. Prop 11 nakes
Voting Rights Act compliance supreme over the other
mandated criteria, and Voting Rights Act comes second only
to the population quality.

In addition, the conmi ssion, when it's hiring its
| egal counsel nust hire | egal counsel who have
denonstrat ed experi ence and expertise in enforcing and
i npl enenting the Voting Rights Act. So if one neets those
two provisions, to us it's clear that the conm ssion was
i ntended to pay very close attention to the Voting Rights
Act .

So we have several recomendations for the
regul ations to reflect this intent. And we would al so
want to frane the intent in a proper way. So we think
that the -- we think that Prop 11 is intended to have a
sel ection process that results in a diverse conm ssion,
al so a conmmi ssion that understands needs and interests of
di verse communities; but going one step further, that the
conmi ssi oners understand how redi stricting affects whet her
el ected representatives respond to the needs of diverse
comunities.

We think that the regs do a fairly decent job of
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getting at the first two points, pronoting a sel ection
process that results in a diverse conm ssion, and also a
sel ection process that results in a conmi ssion that
under st ands the diverse needs of comunities; but where we
t hi nk some i nprovenents could be nmade is having a
conmi ssion that understands how redi stricting inpacts
whet her el ected representatives serve those diverse needs.

So we have two recomendations. In Section
60805, which tal ks about the definition of "appreciation
for California's diverse denographi cs and geography," we
think that this could be expanded to include whether
appl i cants have an understandi ng of the fact that
California's diverse conmunities have historically faced
an uphill battle in gaining fair representation and an
under st andi ng of how t he placerment of district boundaries
af fects whether these diverse comunities have equa
el ectoral opportunities, and al so a general awareness of
the role of the Voting R ghts Act in ensuring equal and
el ectoral opportunities.

W' re not suggesting that applicants need to
denonstrate expertise with the Voting R ghts Act, but at a
m ni mum we think they should have a general awareness of
the role of the Voting Rights Act in redistricting. So we
have a suggested provision to that, which is in teh

appendi Xx.
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The ot her suggestion with regard to this point is
with regard to Section 60834, which specifies the support
that the BSA must provide to the Applicant Revi ew Panel

We recommend that in addition to the other types
of support that are specified, the Bureau al so -- that
there should be a provision that the Bureau provide the
Applicant Review Panel with training on the Voting R ghts
Act and issues of mnority vote dilution. So obviously
the nmenbers of the Applicant Review Panel are not going to
draw maps thensel ves, but they do need to have a basic
under standi ng of the Voting Rights Act in order to assess
whet her applicants understand how redistricting affects
the quality of representation for California' s diverse
communi ti es.

| should have noted this at the beginning. The
recomendati ons that we're nmaking in this three-group
letter are in addition to the revisions that are being
proposed in the working group letter. There aren't any
areas of conflict in ternms of the actual revisions being
proposed in the working group letter.

And then another point I'd like to make is in
recommendation 6 in the three-group letter, we think that
the regs should be revised so that the random draw of the
ei ght applicants doesn't result in a situation that may

contravene Prop 11's intent to have a sel ection process
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t hat produces a conmmi ssion which is reasonably
representative of the state's diversity.

So because this is a random draw, arguably
Prop 11 contenplates and permts the possibility that al
ei ght of the random y-drawn conmi ssioners would be from
the sane racial or ethnic group, but at the same tine, if
you | ook at other provisions of Prop 11, specifically the
constitutional |anguage added by Prop 11, that |anguage is
very clear that Prop 11's intent is to have a selection
process which produces a reasonably representative
comm ssi on.

And we think that in order to harnonize these two
provi sions, Section 60853, which outlines the random draw
requi rement, should be revised so that the Auditor would
conduct a second random draw, basically a redraw in the
event that all eight comm ssioners were of the same racia
or ethnic background. W think this would help avoid a
result that goes against Prop 11's intent for the
sel ection process to result in a reasonably representative
conmi ssi on.

So those are the three reconmendations that |
wanted to highlight in the three-group letter submtted by
nmy organi zation, MALDF, and the NALEO Educati onal Fund.
And that's what | have to present for now. And I'd be

happy to answer any questions.
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MS. REILLY: Wen you're talking about the
statute or the -- yeah, the statute being overbroad as far
as people who are appointed to positions but they're
non-sal aried, do you nean that in a First Amendnent sense?

MR. LEE: Yes.

MB. REILLY: COkay.

Do you have nore questions?

MR. RUSSO | have sone questions, sure.

In your coments you nentioned that in terns of

how we define "diversity," that we should be nore in
conformity with Prop 11; but |I'mlooking at Section 8252
point -- hold on a second, 8252 at the very end of it in
subdivision G and there -- that's the one place in the
Act where we find "diversity" defined. And in that
section it's tal king about the comm ssion reflecting the
state's diversity, but there it says, "Diversity,

i ncluding, but not linted to, racial, ethnic, geographic,
and gender diversity." And so looking at this, | submt
that it suggests that perhaps "diversity" means nore than
just those specific things that are |listed, but that
sonehow in drafting these regul ati ons we shoul d be | ooking
to other factors than racial and ethnic and geographic and
gender diversity in order to define "diversity."

So ny question to you is, aren't we nore

consistent with Prop 11 by expandi ng what "diversity"
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neans by including other categories, since this says,
"including but not limted to," rather than departing from
what Prop 11 provi des?

MR LEE: | may have to |let sonme of ny coll eagues
chime in on this who are nore intimately involved with the
drafting of Prop 11, but ny understanding is that the
phrase "including but not Iimted to" was added not
because -- the primary concern wasn't about the actually
listed aspects of diversity, but rather that phrase was
i ncl uded because the drafters were | ooking at efforts to
pass the initiative and what it mght take to include a
broad coalition of organizations supporting the
initiative. And so they added that |anguage not wanting
to seem excl usionary of other aspects of diversity.

But | don't -- and again, 1'll let other
col | eagues chinme in who are nore involved in actually
drafting the initiative, but my understanding is that the
intent was to focus on these aspects of diversity as the
primary aspects that should be taken into account during
t he sel ection process.

I would also say that the five words you're
pointing out, "including but not limted to," are
i mportant to consider, but | think the overriding
consideration is the constitutional |anguage in Prop 11

whi ch tal ks about the intent of the initiative to produce
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a selection process that's reasonably representative of
the state's diversity.

And our argunent is that by making the Applicant
Revi ew Panel's job harder by forcing themto consider
addi ti onal aspects of diversity, that threatens the
ability of the selection process to achieve the diversity
aspects that are actually listed in the initiative. And
for that reason, we think that it would be nore consistent
with the intent tolimt this to the diversity aspects
listed in the initiative.

MR, RUSSO Anot her question that | have for you
is where you're drawing the line here in your comments
bet ween soneone who is appointed but only receives a per
di em as opposed to receiving a salary. And in your
comment, I'm-- what |'minterpreting that to nean is that
you think what gives rise to the conflict of interest is
not the appointnent or being in a position that the
CGovernor or the menmber of the legislature likes you so
much or has a certain relationship with you that you're
appoi nted, but what see as giving rise to the conflict is
the fact that a person is making a certain salary; is that
correct?

MR. LEE: We think that having a financia
benefit that's regular and dependable is a fair way of

assessi ng whether one is beholden to their appointing
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authority. They're afraid of displeasing their appointing
aut hority because they don't want to |lose their salary.

MR, RUSSO Ckay. Let's say that person is
appointed for a fixed termand so the person, therefore,
regardl ess of whether the person behaves in a manner that
pl eases the appointing authority or not, that that
person's salary is going to be fixed the sane for that
period of time. Are you saying that that person, because
his salary can't be increased or decreased, that person
doesn't have a conflict of interest?

MR LEE: Well, that person would still be
serving at the pleasure of the appointing authority, could
be renobved by the appointing authority, and would fee
that their actions on that commi ssion nmay need to satisfy
t he appointing authority in order not to |l ose his or her
sal ary.

MR RUSSO \What if the person can only be
renoved for cause?

MR LEE:. Well, that's a fair point, but | think
we should keep in mind that we're not going to come up
with a perfect definition of what -- what -- not a perfect
definition for when soneone is behol den or could be
perceived to be behol den, and we woul d argue that we
shoul d err on the side of inclusion versus exclusion

particul arly when the application process contenpl ates
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that there will be other opportunities for applicants with
a conflict of interest to be renmoved fromthe applicant
pool

So, for exanple, when the Applicant Revi ew Pane
i s judgi ng whether an applicant has the ability to be
inmpartial, that is an opportunity for someone who has a
clear conflict of interest who doesn't fall within the
appointed to office definition to be taken out.
Additionally, the application process that the State
Auditor has -- that the State Auditor is contenplating
al l ows nenbers of the public to comment on applicants. So
if it's clear that an applicant wasn't excluded by the
appointed office definition but still has a conflict of
i nterest, nenbers of the public can comment on that. And
then lastly, the four legislative | eaders have the ability
to strike people who are clear political ringers.

MS. REILLY: | have an additional question

You' re suggesting that we place greater enphasis
on the Voting Rights Act in the regulations. Before | ask
the question, | wanted to let you know that we had al ready
made an internal decision that we're going to be providing
sone pretty intensive training to the Applicant Review
Panel menbers, and included in that would be the Voting
Ri ghts Act.

But getting back to ny question, and you m ght
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not be the right person to ask it, but why wasn't the --
why isn't this part of the consensus groups
recomendat i on?

MR, LEE: Oh, sure, that's a good question. |
think that ny colleagues all agree that we put a | ot of
time in discussing various points that are in the working
group letter, and there are a |ot of points, 25 points.
Part of it was just an issue of tine. There are actually
other points that are not listed in the working group
letter that the working group had identified as issues
they wanted to discuss, but we just didn't -- we just
didn't have tinme to get to them and there was no tinme to
get to these issues identified in the letters subnmtted by
APALC, MALDF, and NALEO Educati onal Fund.

And then another reason was that some of the
i ssues that are presented in this three-group letter were
actually issues that cane to us recently within the past
week, and so there wasn't time to bring it up within the
| arger wor ki ng group.

So that's really the only reason. And |I'm going
to leave it to nmy colleagues to chine in on whether they
agree or disagree with that.

MS. REILLY: I'mjust trying to get a sense of
whet her your recommendations are controversial in any

sense or if there's any sort of disagreenent out there
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with that recomrendation

MR LEE: Sure. | would like to say that our
reconmendati ons are consistent with the intent of the
wor ki ng group, but as | nentioned, because of tinme reasons
we didn't have a chance to discuss themw thin the | arger
wor ki ng group.

The only excepti on woul d be our recomrendati on
for the definition of "appointed to state or federa
office." As | nentioned, our working group has diverse
perspectives on that point. But the other reconmendations
I would like to say are consistent with the intent of what
t he worki ng group wanted to do.

MS. REILLY: GCkay. Do the panel menbers have any
nore questions for Eugene?

Thank you very much.

MR. LEE: Thank you.

MS. GOLD: Good nmorning. I'mRosalind Gold. [|'m
seni or director of Policy Research and Advocacy for the
Nati onal Association of Latino El ected and Appoi nted
Oficials, that's NALEO Educati onal Fund. And | very nuch
want to thank this panel for the opportunity to testify
thi s norning.

Qur mission at the NALEO Educational Fund is to
enpower Latinos to participate fully in the American

political process fromcitizenship to public service. So
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the issue of restricting and the issue of howthis
conmi ssion -- the application process, how the comm ssions
are selected very much go to the core of the m ssion.

I want to echo the sentinents of many of the
peopl e who have cone up in thanking you all for the
t hought and the care that you put into comng up with
these regulations. W think the proposal is very much a
great step in the right direction of creating a
transparent, efficient, and accessi bl e application
process, one that ensures that you'll have qualified folks
on the comm ssion and one that enhances the opportunity to
make sure that commission is diverse.

And we were one of the signatories to the working
group's letter because we believe the comments in the
working group letter will help us even -- bring us even
closer to that goal. So the first thing that I'"'mgoing to
do is start off with comments with respect to the working
group letter.

And first of all, | wanted to tal k about the
Phase | and Phase Il application periods. W would just
urge the BSA to post very clearly what are the tinelines
for nost of those application periods, nmake it known to
the public, put it on the website. W think the clearer
the nore information that applicants have about what

exactly the tineline is, the better they'Il be able to
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pr epare.

You know, with respect to the Phase |
application, folks need to get information about their
enpl oyment history, about what they want to put in their
essays, they're going to have to arrange for people to
send in recomendations letters. The nore notice folks
have about what the timng is, the better prepared they
are, the better applications you re going to get, the nore
conpl ete applications you're going to get. And when you
establish those tinmelines, to the extent possible, and we
do understand sone of the constraints that face you, if
you can stick with them that would be great. And al so,
just do sone thinking about whether the tine that you've
allotted for the phases, and in particular Phase Il is
sufficient for applicants to gather that information.

The second coment | wanted to nake goes to the
amount of notice that is given to people who make it to
the interview process. The regulations currently
contenplate five days. W would urge you to extend that
to seven days.

Peopl e who get that notice of being interviewed
are going to, if they're enployed outside the honme, going
to need to nmake arrangements to take time off, maybe find
a replacenent, if they have famly commtnents or famly

obligations, they're going to need to nake arrangenments
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for soneone to take care of those. W hope that you can
you know, just give folks a bit nore notice so that they
can nake the arrangenents to come up to Sacranmento to be
i ntervi ewed.

We do conmend you for specifically indicating
that you will reinburse the costs of people who are
brought up to interview W think that will go very far
towards helping to elininate economc barriers to service
on the conmi ssion.

We were also signhatories to the letter that the
Asi an Pacific American Legal Center and the
Mexi can- Arreri can Legal Defense and Educational Fund
signed, and I want to now tal k about the issues in ny role
as a signatory to that three-organi zation letter.

And the first issue that | wanted to bring up is
with respect to the provisions that create a conflict of
interest if you have nmade contributions to a | oca
candi date and those contributions are in excess of $2000
for any one of the last ten years.

We woul d urge you to actually create an exenption
or create a clarification that if you have sel f-financed
your canpaign as a |local candidate, that that does not
constitute a contribution for the purpose of the conflict
of interest